STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 15, 899
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)
Appeal of )
)
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent
of Social Wl fare denying her application for Crisis Fuel
Assi stance. The issue is whether the Departnent's decision
was consistent with the applicable regulations. Except as
specifically indicated below, the essential facts are not in

di sput e.

FI NDI NGS OF FACT

1. The petitioner received regul ar suppl enental fuel
assi stance for the winter of 1998-99. On Decenber 7, 1998,
after the close of regul ar business hours, she applied by
phone for energency (crisis) fuel assistance from her |ocal
O fice of Economic Opportunity (OEQ, which admnisters the
crisis fuel programfor the Departnent. This application
was deni ed because the petitioner had an alternative heat
source (an electric heater) sufficient to provide her with
adequate heat at least until the next business day.

2. On Decenber 8, 1998, the petitioner applied for and
was granted 100 gal |l ons of propane gas on an energency
basis. She was infornmed orally at the tinme of her
application that she would have to provide verification of

her famly's inconme (i.e., paystubs from her husband's
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enpl oynment) if she applied again for energency fuel.

3. On January 7, 1999, the petitioner again applied
for emergency fuel. The OEO office denied the application
because the petitioner did not have verification of her
husband's inconme. OEO maintains that it advised the
petitioner she could reapply if and when she provi ded i ncone
verification.

4. On January 10, 1999, a Sunday, the petitioner
appl i ed by phone for after-hours energency fuel and was
granted 100 gal |l ons of propane. The next day, OEO nuil ed
her a notice that she had to conplete a followup witten
application within seven days or else "you nay jeopardize
your receipt of future fuel assistance”". The petitioner did
not file a follow up application and did not provide any
verification of her incone.

5. On February 19, 1999, the petitioner applied for
energency fuel assistance to help pay her electric bill but
was deni ed because she still had not filed the necessary
verification fromher receipt of after-hours assistance in
January. However, the petitioner was referred to the
"Warm h Fund", which granted her an anmount sufficient to
keep her electricity turned on.

6. On March 8, 1999, the petitioner applied for
energency propane fuel and was denied for still having
failed to provide the paperwork connected to her January

after-hours assi stance. Again, however, the petitioner was
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referred to the Warnth Fund which granted her $75 toward the
purchase of propane along with $75 the petitioner had |eft
fromher regular fuel assistance grant.

7. The petitioner filed an appeal of OEO s deci sion
with the Departnent's Fuel Assistance director, who affirned
CEO s decision. At her fair hearing in this matter, held on
April 7, 1999, the petitioner stated that she thought that
her failure to provide verification of her incone within 7
days of her receipt of after-hours fuel assistance in
January neant that she could never apply again, whether or
not she subsequently provided the requested information.

The Departnent maintains that the petitioner was clearly
told that she could provide the verification anytine prior
to a subsequent application for enmergency assistance. The
petitioner concedes, however, that she was able to obtain
energency fuel and keep her electric bill paid through
various prograns and grants, and that she did not go wthout
heat |ast w nter.

8. As of the date of the hearing the petitioner still
has not provided CEO or the Departnment with verification of

her famly's incone.

ORDER

The Departnent 's decision is affirned.

REASONS
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pr ovi

Sect i

Section 2951 of the Crisis Fuel Assistance regul ations
des as foll ows:

It is not the intent of these regulations to define a
programof entitlenent; i.e., a household whose incone
and resources are within the specified limts and who
has a fuel need does not becone entitled to a grant,
and indeed may be denied. It is the intent of this
regulation to provide a framework within which staff,
based on their judgnment, may grant assistance to
househol ds who face a heating crisis.

In making this judgnent staff will consider the

i ndi vi dual situation; income, resources, prior
applications, and what led to the crisis. Staff shal
determne eligibility for crisis assistance based on
whet her there is an extenuating or unpredictable

ci rcunstance. An extenuating or unpredictable
circunstance is defined as: death in the famly which
results in additional expenses to the applicant
househol d; illness of a fam |y nenber which results in
t he househol d i ncurring additional expenses; and
unanti ci pated work-rel ated expense necessary to
preserve enpl oynment; extraordi nary housi ng expenses
which are required to renove life-threatening hazards
or to keep the honme habitable; or other unanticipated
ci rcunstances or occurrences which could not have been
foreseen or prevented by the applicant househol d.

To make such a determ nation the departnent wll

conpl ete a careful assessnent of past inconme; uses nade
of income and resources; relative necessity of such
uses including consideration of age, health, and other
factors having inpact on necessity; and adequacy of

pl anni ng (past and future) to avoid such energency.

on 2952 includes the foll ow ng:

Applicants, except elderly and disabl ed, who are
granted of f-hour assistance nust agree to appear at the
district or local office before assistance can be
subsequently granted. All applicants nust conplete an
application retroactively, and provide verification as
required. Failure to do so may result in forfeiture of
all rights to receive fuel assistance in the future as
well as efforts on behalf of the departnent to recover
assi stance al ready granted, including recovery from any
seasonal conponent benefits for which the household may
be eligible.

In this case it nust be concluded that OEO al |l owed the
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petitioner extraordinary latitude in granting her
application for crisis assistance on January 10, 1999. It
was also clearly within the above regulations in denying the
petitioner's applications on February 19 and March 8,
especially in light of the fact that the petitioner was able
to resolve her alleged fuel crises on these dates through

ot her neans. Therefore, it cannot be concluded that the
petitioner is entitled to any relief fromthe Board at this
ti me based on the above regul ati ons.
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